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HARRIS, J.

Defendants in this civil action moved for a change of venue because of adverse pre-
trial publicity. Indeed there were considerable prejudicial news accounts relating to the
accident, defendant's conduct, and the criminal charges arising out of it. It may well be that

an impartial jury cannot be selected when the time comes to choose a civil jury for this

negligence trial.

The trial jJudge recognized the problem created by the adverse publicity but chose to



wait until the civil trial to see if an impartial jury could be found. We believe this "wait and see"
attitude is within the discretion of the trial judge and affirm his decision. Obviously, if it
appears that a fair jury cannot be selected when the time comes, a transfer will be required.
And if the trial court pushes the case to trial with a juror whose impartiality is fairly challenged,
the trial may be for naught. Even though this appeal is hereby resolved, the issue of an
impartial jury should remain utmost in the trial judge's mind.

AFFIRMED.

SAWAYA and ORFINGER, R.B., JJ., concur.



